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Coart of Appeals of the District of Colombia. 


No. 3167. 

T ° M Moore ’ fading, Ac., Appellant, 

vs. 

Cl RTIS CLAGETT. 


a 


Supreme Court, of the District of Columbia. 
At Law. No. 58003. 


Tom Moore (Trading under the Firm Name of ti , 0 «pi 

ment Company”), Plaintiff, * aza Amuse * 


vs. 


Curtis Clagett, Defendant. 


Cxited States of America, 

District of Columbia, ss: 


p.lundunrSa^^.^rame Court of the District of 
hereinafter mentioned, the followm^V smd Dlstric t, at the times 
'ngs had, m the alxne-entitled eau«e’' to rih-™ ( ' led and P ro<, eed- 


1 


Declaration. 

Filed May 4 , 1915. 

... C “ rt ° f “»"« •' u» Division. 

At Law. No. 58003. 

Curtis Clagett, Plaintiff, 
vs 

T : PL r AM, SEMENT C<> — a " d Tom Moore, Defendant, 

Z TuZ7T defendan ‘ S fW that ’ to-wit:- 

pietureshow, lo^tSn andatpmmi^No 43 ^^o° f a movin ^ 
1—3167a 4 " 4 Nlnth s * r eet. North- 
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west. Washington, District of Columbia ; and were on the 12th day of 
April. A. D. 1915, the owners and operators of same, for the purpose 
of giving public exhibitions of moving-pictures, to which the public 
were invited to attend, upon the payment of the usual charge, and 
the plaintiff, on the 12th day of April, A. D., 1915, attended the said 
moving-picture theater, owned and operated on the said day, by the 
said defendants, and paid the defendants a valuable consideration 
for permission to enter said theater, and witness the exhibition of 
pictures therein. 

Second. That the said defendants had theretofore prepared a large 
numU*r of seats, and erected the same in their theater, for the accom¬ 
modation of the patrons and persons attending the said theater, and 
in erecting and constructing said scats, the defendants, through 
their agents, servants and employees, were guilty of gross negligence 
and carelessness, and did negligently, through their agents, 
2 servants and employees, construct and erect said seats, and 
with like negligence, used and put into the said seats, unsound 
and weak lumber and material; and the said defendants did further 
grossly conduct and likewise maintain the said seats, that one or 
more of them l>ccame unfit, insecure, and dangerous, for patrons and 
persons attending the said exhibition of pictures, to seat themselves 
therein. 

Third. The plaintiff, after entering the said moving-picture show, 
on the 12th day of April, A. 1>., 1915, was in tin* act of seating him¬ 
self upon one of the seat- so negligently prepared and maintained as 
aforesaid, and the same being unsound and weak as aforesaid, broke 
with a sudden jar, gave way, and fell, causing the plaintiff to fall 
suddenly and unexpectedly, about Twenty (20) inches to the con¬ 
crete floor of the said theater in which the said moving-picture show 
was maintained as aforesaid, and causing the said plaintiff to fall 
against the irons that supported the l>ottom of the said seat, without 
any fault or negligence on his part. 

Fourth. \\ hereupon, the plaintiff was greatly in jured in his per¬ 
son, in this, to-wit:—One of his ril>s was fractured, and he was other¬ 
wise bruised, lacerated and injured, in other parts of his body as a 
result of the seat l>eing so grossly prepared, constructed and main¬ 
tained by the said defendants, causing the plaintiff to suffer greatly 
in body and mind, and to expend large sums of money in doctor’s 
bills, endeavoring to cure himself of the injuries as aforesaid. 

\\ herefore, the plaintiff has l>een greatly injured to the 
5 extent of Ten Thousand Dollars ($10,000.00), for which he 
brings this suit, and claims the full sum of Ten Thousand 
Dollars ($10,000.00), besides cost. 

D. EDWARD CLARKE, 

Attorney for Plaintiff. 

A mended Declaration. 

Filed June 23, 1915. 


Hie plaintiff sues the defendant for that heretofore, to-wit:— 
First. The defendant is the owner and operator of a moving- 
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• • 
picture show, located in M »,i * 

'V0.«l Washington, I)istii<( oV c'./lmnl ',’^ 7 N ?‘ 434 ° ,h S,rwt . North- 

!>.. 101.5, (I,,. . . ..’« nd was on (lie 12th day „f 

"I giving pul,|i ( . exhibition, ,,f °. ,>elil, f’ r 0< some, for (he purpose 
w«® invited to attend! |V (. ! to "Inch the public 

I w plaintiff, on (he 12th dav of VprlV’x" 1 >°* 1 o', c - Uslwl < ; har S e , and 
i"oyinjr-pi,.( U |. e tlioatvr. own'd ‘„ ‘ ’'V l ' l ,'> attended the said 
said defendant, and paid the defend, m a etl , on the said day by the 

er***"**. 

i.uhiIk'i- „r i'.'i'lir'rf"",' '""i"" 1 »!.«<■ 

me accommodation of nafmn* ,,1° ,Ufe tIle «ter, aforesaid, for 
""<«.reel..I ,' he »' id **£ 

agents, servanls and emploveeT J ‘‘‘ p’ ‘ lle 'lefendant through Ids 
laielessness. and did negligently Vlimn,!}' i°- Rross ne ghgence and 
I employees, eonstruct and'erect saw! "f “^nts, servants and 
1 «em-e used and put into (he s.,i,l V S and 1 "' lth hko negli- 
her and material . in d m, } llrKS(>l, n ( l and weak lum- 
gently eonduet and likewisemaintain . <M further negli- 

them l>eeame unfit in«eeum on i i‘ 1 ^ il( l seat «, that one or more of 
attending the said exhibition of'm'' , patrons “ nd persons 
selves therein. 1 ( ure& in said theater, to seat them- 

tor. on tiie 12 th dav'lff’Ap'ril ‘ \'‘ l!V- s " id , * lov 'ng-picture tliea- 
himself upon one of the seals so on . was 1,1 V 10 aPt of seating 
jis aforesaid, and the same llein<r^iin° n ^I ly preparerland maintained 
;r«ke with a sudden jar, gave wm- md f Ul "' eak ' « s aforesaid, 
al smldenly and unexpeetedlv about twin! ’ i * 10 Pontiff to 

’ ,c 0 <lopr of the said theater iu w it I ''V } lo the eon- 

" as . maintained as a fores-id’ the said movmg-picture show 

against the irons Hud s!mpSj le T? f n K " ,a r aid Pontiff to fail 
an v fault or negligence ,,,! his parti ‘ ° 10 SUld ' SCill > without 

so", in this (<iw!|\Tonii,f Ids n'liiiiff R 'o' Uy , inj,,ml in his per- 
" ise bruised, laeeraled and in jiired in ' ! :u l,red . and he was other- 
result of the sea! I mi,, o', J 0 1 otller parts of his body as a 

lained, by the said defendaniff^ v P r ®P arcd >. constructed and main 

lM ’j v ami mind, and to expend l-irwu'im , ’ l f 1 " ,l,r (o ? ,,ffer greatly in 
endeavoring to ,. ure j,;,,. V- , , u ‘. un . ls of money in doctors’ bills 

Wherefore the uS h he injtlnos as aforesaid. 

Ten Thousand MkT($Toomnn( jT™! «> the extent of 
’’ and claims the full sum’ nf T 'in’ 1 " 1 he brings this 

(HI0.00), besides 1st. ' lcn l ho,,si ""l Dollar (.$ 10 ,. , 

I). EDWARD CLARKE, 

Attorney for Plaintiff. 
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Demurrer to Amended, Declaration. 

Filed July 10, 1915. 

******* 

Comes now the defendant by Ralston and Richardson, his attor¬ 
neys and says that the plaintiff’s amended declaration is bad in 
substance. 

RALSTON & RICHARDSON, 

Attorneys for Defendant. 

Memorandum: Among the matters of law to be argued on the 
hearing of the foregoing demurrer, are the following: 

The said declaration states that “the said defendant did further 
negligently conduct and likewise maintain said seats that one or 
more of them became unfit, insecure, and dangerous for patrons and 
|>ersons attending said exhibition of pictures in said theater to seat 
themselves therein, without specifying in what particular in the 
matter of conducting or maintaining said seats the defendant was 
guilty of negligence. 

That said declaration further charges gross negligence and care¬ 
lessness in the erection of said seats without showing in what the said 
1 1 egl igence consisted. 


b Second Amended Declaration. 

Filed October 23, 1915. 

******* 

1 lie plaintiff, ( urtis Clagett, sues the defendant, Tom Moore (trad¬ 
ing under the firm name and style of the “Plaza Amusement Com¬ 
pany ’) for that heretofore, to-wit: 

1 he said defendant at and l>ctore the happening of the grievances 
hereinafter mentioned, to-wit, April 12, 1915, was the owner and 
operator of a moving-picture show, located in and at premises, No. 
134 Ninth Street, Northwest, Washington, District of Columbia, for 
I he purpose of giving public exhibitions of moving-pictures, to which 
the public were generally invited to attend. That on the said 12th 
da\ of Apiil, A. I)., 1915, the plaintiff attended the said moving- 
picture theater, and paid the usual and customarv charge of admission 
thereto, for permission to remain and witness the exhibition of pic¬ 
tures therein given. 

1 he stid defendant had theretofore prepared a large number of 
seats, and erected the same in his theater, as aforesaid, for the accom¬ 
modation of its patrons and persons attending the said theater, and 
in erecting and constructing said seats, defendant (his agents and 
sonants) was guilty of gross carelessness and negligence, and negli¬ 
gently constructed and erected said seats, and with like negligence, 
used and put into the construction of said seats, unsound and weak 
lumber, and which was not sufficiently strong to bear the weight of 
persons who might be seated thereon. 





tom MOORE, TRADING, AC., VS. CURTIS CLAGETT. 5 

. T1,e Sax thcator ° n ,,,e 

' *‘". s “«» prepared as Id r,,r:!f d T? 0110 of the 

hv . t ‘ l ' (v (-'<>) inches to’(lie (•..iicnL 'in" 0 ' ^ P^nitiff to full 
,al,ln K violently upon the irons ‘ , V 01 ,' of ,lle »»d theater 

f 7 a( - "’“bout any fault and ne K Ii!.cneo on h^ w® *? tto, 1 n of lh e said 
till was greatly injured in hispermnjni 'T*’ "' h( Z ehy "'eplain- 
was fractured. and he was ollierwk n, I ’ ! \ 0ne of hls ribs 

.ini’cd, in other parts of his | KK i v .... i . hmised, lacerated and in- 

fr 1 ®*- ,le l^nne and was T hioh f,dl md in ~ 

‘ *pacc of time, to-wit t, 0 r i .1 ’ ‘‘} nd so re| nained for 
' un,, K 1,11 °f "Inch time, he the plain iff'tl"’ Z Xt i nfr , 

«u«l prevented from perforn h V 1ft <u,RU, ? h « mi<1 was hin- 
allauv and business, hv him dnrim. t"l /'J.bansaetmg his necessary 
transacted, and also he the iil-iintitf mt l *® performed anil 

dld necessarily pay a lal^ sum of’.mZ^T' T' ,° bli « cd “>> “d 

I nndred Dollars ($ 100 . 00 ) in and alsmt en,l <M '' 16 su,n of 0ne 

to '"“«■» '*«r^ , ?csa 

IlSS? !S£:'£,E'®"' i ' »'“■.Wn Thousand 

I). EDWARD CLARKE, 

A ttorncy for Plaintiff. 

Ihfcmlant'a Plea. 

Filed October 29 , 1915 

* * . 

* * 

% j|c . 

Is not guilty. lllC dl '" " <lc(l l,e( , in-ation the defendant says that lie 

RALSTON & RICHARDSON 

A tlorne !/« for Defendant. 
Memorandum. 

Not ember 1.,, 101Verdict for plaintilf f or $500. 

Defendant ,s Motion for New Trial. 

filed November 15 , 1917 

* * . 

* 5k 

* * * 

/ omes now tbc defembitit i llr i • .. 

tnnl in the above cause wherein a*venlietTwi^ an( l moves for a new 
<lav ot Novenilier, 1917 and tb.u *•! rendered on the 13 th 

cause therefor that the Court eS.^" 1 set ^ide, and a, 

defendant at'the''ifS pkintiff’s ^Zst * Verdict for the 
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•>. Iii refusing the defendant's motion to direct a verdict for de¬ 
fendant at the close of the case, for the reason that no evidence had 
been introduced supporting the allegation of negligence contained in 
plaintiffs declaration. 

In refusing sdd motion to direct on the ground that the undis¬ 
puted testimony showed that the defendant had exercised reasonable 
cure in maintaining seats in said theatre. 

4. In refusing the defendants first requested instruction. 
r>. In granting plaintiffs first request for instruction in that said 
instruction placed the liability of defendant upon a basis of special 
contract, whereas the liability, if any, is founded on negligence in 
respect of the duty to exercise reasonable care to furnish the plaintiff 
a safe place wherein to sit. 

9 IP And further localise the verdict of said jury was con¬ 

trary to the evidence. 

RALSTON & RICHARDSON. 

Attorney; s* for Defendant. 


Supreme Court of the District of Columbia. 

Friday, January 25th, 1918. 

Session resumed pursuant to adjournment, lion. William Hitz, 
Justice presiding. 

******* 

(lime now the parties hereto by their respective attorneys of record; 
whereupon, the motion for a new trial heretofore submitted, is by 
the Court overruled and judgment on verdict is ordered. Wherefore, 
it is considered, that the plaintiff herein recover of the defendant, 
the sum of Five Hundred Dollars ($500.00) with interest from this 
date, together with costs of suit to lie taxed bv the clerk and have exe¬ 
cution thereof. From tlie foregoing judgment, the defendant by his 
said attorney, in open Court, notes an appeal to the Court of Appeals; 
whereupon, the penalty of a bond to operate as a supersedeas, is 
hereby fixed in the sum of Nine Hundred Dollars. 

Memorandum. 

February 11. 1918.—Supersedeas bond approved and filed. 


Awiynments of Error. 

Filed March 1, 1918. 

******* 

The defendant, by his attorneys assigns the following errors 
10 . to he presented on the appeal in the above case: 

1. The Court erred in not granting defendant’s motion to 
direct, the jury to return a verdict for defendant at the close of the 
plaintiff’s case on the ground that there was no evidence tending to 
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amended dedaratiom ° f ncsll ^' noe specified in plaintiff’s second 
' h< ; n ‘" as lio evidence o" any ^£nc^on them ^ I’ll *w nd that 

<l'o <l<‘fendant's K,1 , e*ir e beeaU8C tl,ere «as „ 0 evi- 
swjpiid iimended declaration. ' " " v ' i ° l <0 '-lh in plaintiff’s 

jJiere was ru'evidence'7n't h"f *!! <1 ,ll0tl ,? n 0,1 ‘he ground that 
the defendant. ' W1 .V negligence on the pan of 

'° ”* Urn ", "**<* for 

iSsp " n ""»»'»~ffite s; 

<me fur (lie reason if '.! ..|' r i C- ''“i 1 ^ P^r ..bere.1 

prayer was one which was not charS In tUn"* i OUt in “id 

It A T Itav f n T ^' ended declaration. 

KALSTON <fc RICHARDSON 

Attorneys for Defendant. 

' Designation of Record. 

Filed March 1 I9ig 

* * 

* * 

, * * * 

Femes now the dffpml.nw i i • 

Ad low mg papers and records to hTinchuled 5 ’ "'!? designates the 

iecord on appeal herein • included m the transcript of 

• Original Declaration. 

., j* mended Declaration 
V- l eniin-rei' to Amended Declaration 
^ Amended Declaration 
Defendant’s Pleas. 

*J- \ erdiet. 

'• y°tion for New Trial. 

;V Indgment and Note of Appeal 

anf ' ApprWal Supersedeas Bond, 
il. I his Designation of Record. 

Ralston & Richardson 

Attorneys for Defendant. 

12 Supreme Court of the District of Columbia. 

I’n'itud States of America, 

District of Columbia. as: 

Columhia! Srehycertifv^the foregobS^ S 1 '? °[ Distr ict of 

b ° ,h ,ndu " w ' te '* n ’*™ ~ n. 
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cording to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 58003 at Law, wherein Curtis 
Clagett is Plaintiff and Tom Moore, (trading under the firm name of 
the “Plaza Amusement Company”), is Defendant, as the same re¬ 
mains upon the tiles and of record in said Court. 

In testimony whereof, 1 hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, tin* 
*21st day of March, 1918. 

0 

[Seal Supreme Court of the District of Columbia.] 

JOHN U. YOUNG, 

( '7/*rZ* 


13 In the Supreme Court of the District of Columbia. 

At Law. No. 58003. 

Curtis Claggett, Plaintiff, 
vs. 

Tom Moore, Trading as The Plaza Amusement Company, 

Defendant. 

Bill of Exceptions. 

He it remembered, That on the Pith day of December, 1917, the 
above cause coming on for trial liefore Mr. Justice Ilitz and a jurv in 
the Circuit Court, Division No. 2, in the Supreme Court of the Dis- 
trict of Columbia, the following proceedings were had: 

On the part of the Plaintiff: 

Curtis Clagett, plaintiff, was duly sworn and testified that on the 
evening of April 12th, 1915, he purchased a ticket from the cashier 
at the window at the Plaza Theatre and entered the theatre, giving 
the ticket to the collector at the door. The theatre was dark, and he 
walked down alx>ut half way on the left side to find a seat. He en¬ 
tered a row where there were two vacant seats on the left and next the 
wall at the end of the row, seating himself in the seat second from 

the end. . 

After sitting there alxmt twenty-five minutes, someone entered the 

row, and to make room for them, he moved over to the next seat, the 
one next the wall. When he sat on this seat it gave way and 
14 he fell to the fioor. He picked the seat up and put it in its 
place. Fifteen or twenty minutes afterward, he left and told 
the man at tlie door that he had sat in a broken seat and wrenched his 
back. When he sat in the seat it was down, explaining that the chairs 
were fitted with seats that were intended to turn up and let the people 
out. When he sat in it, the seat part dropped out and he fell a dis¬ 
tance of about twenty inches to the concrete fioor. llis right side 
came in contact with" the supporter of the seat—the iron arms on 
which the bottom of the seat rests. 
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and sat in it i? ck in its P lace 

nnnutes. Then lie left becfln< 5 A nf ccu P ie d for fifteen or twenty 
wont to Ins Inane ° f the “«» P a ‘ns in his right side 

^"r 1 '» 

of negligence on the part of the tloflnV. ? 0 *? un , le ® su ? h evidence 
Jind particularly negligence of flip h« ( j dn ^ should be introduced 
second amended declaration.) character defined in the plaintiff’s 

not break—-it just fell; that th^seai part w,‘f ° "*{ ° f , the chai > did 
J ‘ness knows, what gave wav was wheri it ” the - frame - So far 

backonTe frame. 86 ” 1 ° n tHe fioor and be piekedit up^d pult 
know. Itgavo way°an'i I felftothe^oor A ' T1 ' e S6at part is ail I 

m mt\ x ZX m RK&K 

..rt A. I „„ y 

Redirect examination: 

wliether by screws ornoT wLiuhf bltf fast .? n , e<1 to th e supports, 
it left those iron supports exposed. ' of t]le 8684 dropped out 

Recross-examination: 

and made no examination! ”” l,roken ' 1 P icke d it up and put it hack 

2f Pontiff,“if' t ^odU^mid'in 0 would A t<£ 9 ? N0RS ’ a ' vi ‘»ess for 

dtt,ed A ^‘ ^ 

. -e as follows: 

!" ‘d'laraThe^^ P; *»• I was a patron 

lumbia. A\ bile there, I noticed Curti« hi ^mgton, district of Co- 

*i as tejaj fete «s 

2 “ B "'" 18 up ' * nd 0,1 " re p “ i>le 
^piaTtatremAprilK Yv I A* i'll T' teliS « i ll »‘ I« ™ in 

;n that direction and saw Mr’ ffiett in' he “ rd a noise and locked 
nmse f up into a seat. Witn^ Sotfnl S l P \ He was Piling 
be fell m or going into another w£"’ hether h was the seat 
row behind the plaintiff. He cannot sav hafth 38 ^ the **°nd 
2_3107a he n ° 1Se sounde,J bke 
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something breaking or falling, and cannot exactly describe the 
noise. 


Cross-examination : 

Witness did not then recognize the person who was getting up as 
the plaintiff. He knew the plaintiff before that time. The next even¬ 
ing he was talking with the plaintiff and the matter was mentioned 
and the plaintiff said that he was the person whb had fallen at the 
theatre. 


Hr. Charles S. White, a witness for the plaintiff testified as to 
the physical condition of the plaintiff following the alleged 
10 injury. 

It was then agreed by counsel that if the custodian of* the 
records of licenses issued by the District of Columbia were present, lie 
would testify that on April 12, 1915, under a license theretofore 
issued, Tom Moore was authorized to conduct a moving picture thea¬ 
tre at premises 4M4 Ninth Street, N. W., under the name of the Plaza 
Theatre. The attorney for the defendant admitted that the witness 
would so testify, but objected to the materiality of the testimony. 
This objection was overruled by the Court, whereupon the defendant 
noted an exception. 

It was thereupon stipulated by counsel as follows: 

“It is stipulated that the Plaza Theatre premises were leased by 
Daniel Loughran to Thomas Moore on or about the year 1909, anil 
have since been continuously operated by said Moore under said 
lease. The chairs in said premises had been purchased and installed 
bv said Loughran in the year 1907, and the lease included all chairs 
and equipment." 

Thereupon the plaintiff announced that he had closed his case and 
the defendant moved the Court to instruct the jury to render a verdict 
for the defendant for the reason that there was no evidence of negli¬ 
gence as specified in plaintiff's declaration; that the negligence 
charged in the declaration was in negligently constructing and erect¬ 
ing the seats, in the using and putting into said seats unsound and 
weak lumlxT; whereas it appears that from the admitted evidence 
the defendant had nothing to do with the construction or erecting of 
the seats which had l>een placed in the theatre by the owner of the 
building s ome two years before the lease of the building to the de¬ 
fendant ; also on the ground that there is a clear absence of any evi¬ 
dence of negligence on the part of the defendant in that plain- 
17 tiffs testimony does not explain how or why the seat fell, and 
that the circumstances do not justify invoking the doctrine of 
res ipsa loquitur. 

L|>on further ground the defendant says that said doctrine should 
not be applied for the reason that in this case there are two persons 
possibly responsible for the accident, that is, the owner of the prop¬ 
erty, and the lessee. The owner of said property, not being a defend¬ 
ant. there would not be any implication of any particular kind of 
negligence, that is to say, such negligence as would render the lessee 
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°"^r r wmild ^te'liab]e! Jllt '* <1UC *° neKli « crlcc for which the 
lion was noted' 1 '"" 1 " 1 t,1C <lofo " ,lant ’s motion, whereupon an excep- 
°" ° f tl,e defe,,d,ult the following witnesses testified: 

at ,llf ; 'l’loai^Theatrre'; dm"1f 1 on^ Z* of or u nd utility man 

'loos (hat himself; that about even-month ! Um i ! * e f d rc l ,ilirin K, lie 
or every live or six weeks, the usher ,W ’ ls ever .V "mulh 

overall the chairs and even-eUrhUl.^ V”‘! eve r.vl-ody goes 

morning the janitor has to turn up each/!!" 0 18 l< 1 M,k , e, l over. Kverv 
< is defective or loose, I e re.Zs k n I and (lea " "• ‘""I if " 

attends to ■(. Witness has U'en u tL p , th ® ! U!lna K er , *">.1 witness 
this has been (lie practice ever since lie lc 1,1 ® at J e />ve years, and 
identities a chair brought from the l>l t mi "°, rked there. Witness 
,s "lentical with all the other ,'l Z Z 1 ' ( i '’ and , stl “es that it 

screws fastening eaeli one of Ih.'e eh-,1 ■ , ,l “o'"' 0 ' l llcre are ten 
•ached to the chair with two Is, Its „i " V "° r Tl, « SP: " «t- 
supports which keep the chair fro,, IT ' ? de ’ and hv " oatches or 

, „ «at is attached to theZaiZ tft ZV 7" f ° ", ,c ,,,wr - Tl»«* 

1,S two supports, one back anH m, ^ 0,1 C{ ‘(*h side. These 

called a lock, and would liold°flu V”* °.^ <I 1 le |,ivot ,K,,t arc 
moved. Witness qualifies h? i , (I ! a,r ,f ^ho Mt were re- 

oilier theatres, and says that this iZ k, V | )wlp, 1 J K° of other chairs in 
"oi k of the chair is four plies gliied t ,,',V| Mla J e <- huir. The wood- 
(,le front and hack, and two i hi I '° r ’ t,lat , is > ■ finishing plv 
,mw> al ,' lle riaai Theatre he la,! *, We ° n - his expei- 

U,,,e “ lfosc " ,er 0,11 «f the chair; or out if ils sui^Z’" 

( ross-exainination • 

. 

°very morning | >v u w ' V ‘ . ,lf i lla ®* 1 he chairs were inspected 

of every /hair am/„! Z Witn!" St , IU<t f d '," akp "" exanum,'' 

l'"n cleaning up and examining , "hahT j'e" there, and has sec, 
seats before sweeping; after sweoi. I 1 llc turns U I> all of the 
a dust nig, turning the seats down <m 1 ,^°- es ov 1 er t,le (‘hairs with 
a seat is loose he will find it. * ( ra,s,n £ them up again, and if 

T' ir is “e'? *hostrongest*chairs of hZin 1’°"* ‘, w ' e,ve \ ears - This 

have never had the woodwork if anv /hide ", a l , n ,'- v experience I 
a . ^‘"1 detached from a chair except in HkinZZ have npver «een 
'hem hack again. Two or three dav's af ,I e "V' part nnd Potting 
there had been a eomtdZt an‘ l W1, ness was told that 

"> may seat being ZX'nd Zn 'oZt "T'- v as to 

find anything. ' er ™ house, hut did not 
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Cross-examination: 

The wooden seat of the chair is held on the two iron sup) torts by 
four holts These four l*>lts could he out of the chair and this seat 
would rest on the supports, lmt witness has never seen that occur. 

Redirect examination: 

No complaint was communicated to witness on the twelfth of April, 
hut a few days afterward he heard of the matter. 

Rebuttal testimony : 

Curtis Claggett further testified that when he son a peison 
wanted to come in the same row, he took this seat that was on the 
loft of him. He raised in a stooped ]>osition to move over, and sat on 
the right hand end of the seat, and it fell, lie sat pretty well to the 
front of the seat. The verv instant he sat on it the whole seat gave 
wav, dropped to the floor, and he put it hack in its place He just 
picked up the wooden part of the seat, lie does not think that the 
holts came out and dropped the whole seat, but would not sav for 
sure. lie did not see anything of the l>olts or make any examination 
at ail. He l>elieves the wooden frame of the seat l>eeame detached 
from the iron rests or arms, but does not know positively. He did not 
look to see what happened to it. 

•jO The evidence being closed, the defendant moves the Court 

to instruct the Jury to return a verdict for the defendant on 
the ground that there was no evidence of negligence on the part of 
the defendant rendering him responsible for the plaintiff’s injury: 
that there was no evidence offered hv the plaintiff to prove the acts of 
negligence charged in the plaintiff s declaration, and that theie was 
a variance between the pleadings and the evidence, which motion 
was overruled bv the Court, and exception duly taken. 

Thereupon, the plaintiff offered and the court granted the follow¬ 
ing prayers numbered 1 and 2, and on the granting of said prayer 
numWed 1, the defendant excepted. 

1. The jury is instructed that, if they find as a matter of fact that 
defendant was conducting a public exhibition of moving pictures in 
the premises at which this accident occurred, for hire, and that plain¬ 
tiff purchased a ticket from defendant entitling him to admission to 
such exhibition, an implied contract was entered into Itetween the 
parties, hv the terms of which the defendant agreed to furnish plain¬ 
tiff with a reasonably safe place in which to witness the exhibition 
for which he had paid his money; that it was defendant’s duty to 
make premises reasonable safe: that it was his duty, before inviting 
the public to occupy said premises, to make anv and all reasonably 
careful inspections and examinations that could have been readilv 
and practicably made, and that, in the event of a failure on his part 
to make all reasonably careful inspections and examinations, defend¬ 
ant is liable to a person invited by him upon said premises when such 
person is injured by reason of their defective condition. 

2. The jury is instructed that, if they shall find a verdict for the 
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. by him by reason of this injury ,!«#??»** expe ? ses incurred 
. sufferings to which he was suihoet«V i ‘ e I>hysK ' al an<1 mental 
health and physical condition hefon! ( | y I ? a ? on <,f sa| d injury, his 
! ( us present condition in consequent of ™;!S 1J -"^ y ’ 88 c ? m P are d with 
its nature |>ermanent, and the'nhvsira.l a !tfr . U1J, ‘ r - v ’ whether it is in 
subjected by reason of such ininrv l„j , VJf’ 0 "Inch he will he 
«dl lie a fair and just eomiiensation f ' ii ° 8 °" su< *’ damages, as, 
At the conclusion of the charge of t|!! r'/V'd llas sustained, 
renewed his exceptions, wernotc ?Z\ H ! the ’ u . r y ‘ defendant 

District of Columbia, do hereby ^ertifr that u S f pren, - c Cm,rt of the 
contains the statement of evidence nre., aril* ! ° foreK °! n K nine pages 

rules pertaining to appeals and that , m accordance with the 

ceptions allowed in the said cause * * same contain the several ex- 

to the .same as is proper to he contained" n iid ill of k " 00 r relate * 

I his 8th day of March, 1018. 5 f IjX cc|>tions. 

WILLIAM hit/, 

J usticc. 

i 'iSbS,S'"“ ,%*• »• t«„ 

ardson. Hvans Building, Washington i) C T n n° n 
j^iardson. II. T. Winfield. S‘. |). Willis. 

oltir!' 1 Ton! Moore' trading * ti> C< ?! umbia Supreme Court. No 

<>f Appeals, District of a.hlnbh^ifcTY*' S" 1 ?!?- Cl ’ , 8 ett - Court 
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